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La Casa D*oro Inc. (Dickover) f \ g ^ 
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APPLICATION FEE (DUE AT TIME OF FILLING OF APPLICATION) 

FILE# 02.-ySL TYPE: AREA i X ^ USE 

APPLICANT: ^ CAJ^^U D 'M/) vfly^^. 

TELE: M^. Jl^JpJ'^/eA^ ^9V'^^'/^7 

RESIDENTIAL: $50.00 CHECK # 
C0^4^4ERCIAL: $150.00 CHECK # I 1 M ? Z 

INTERPRETATION: $150.00 CHECK # 

ESCROW: $500.00 CHECK # ^S^b 

DISBURSEMENTS: 

MINUTES ATTORNEY FEES 
$4.50 PER PAGE $35.00 / MEETING 

PRELIM /r^9. $ J3 .SD $ 3^.oo 
2^°PRELIM 
3^PRELIM 
PUB HEARING....'??:? ^Q.^O ^i^j^. QQ 
PUB HEARING (CON'T)... 

TOTAL $ <6r^.DO $ -y/P. CO 

OTHER CHARGES: $ 

ESCROW POSTED: $ SO^-0^ 
AMOUNT DUE: $ 
REFUND DUE: $ : ^ ^ 6 > ^ £>0 . 

y 



INTERPRETATION: $ 150.00 CHECK # 

ESCROW: $500.00 CHECK # ^j^b 

DISBURSEMENTS: 

MINUTES ATTORNEY FEES 
$4.50 PER PAGE $35.00 / MEETING 

PRELIM {rd?. $ J 3 •S'D $ 3^.00 
2^^PREL1M 
3*^^PRELIM 
PUB HEARING....'?/:? ^O.J5'0 ^S• oo 
PUB HEARING (CONT)... 

TOTAL $ •S^.QO $ r ^> o^ 

OTHER CHARGES: $ 

e^ ^F '̂ F ^V ^9' ^s 'B* ^p 

ESCROW POSTED: $ SO^-C^O 
AMOUNT DUE: $ 
REFUND DUE: $ ^^-/(^. ^̂ ^ ^ 

x-^ 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax: (845) 563-4695 

OFFICE OF THE ZONING BOARD OF APPEALS 

March 11,2003 

Dickover, Donnelly, Donovan & Biagi, LLP 
P.O. Box 610 
Goshen, NY 10924 

SUBJECT: ZBA FILE #02-72 REQUEST FOR VARIANCE 

Dear Mr. Dickover: 

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of 
Appeals. Please keep these copies in your records for future reference if needed. 

If you are in need of any fiirther assistance or have any questions in this matter, please feel free 
to contact me at the above number. 

Very truly yours. 

Myra Mason, Secretary to the 
NEW WINDSOR ZONING BOARD 

MLM:mlm 

JeA^'l"^ 



OFFICE OF THE BUILDING INSPECTOR c^^tW^ 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4615 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 12/19/02 

APPLICANT: La Casa D'oro 
C/o Heritage Realty 
PC Box 289 

Chester, NY 10918 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE; 

FOR : Special Tecs 

LOCATED AT: 152 Windsor Highway 

ZONE: C Sec/Blk/Lot: 9-1-12.1 

DESCRIPTION OF EXISTING SITE: 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing wall sign exceeds maximum height of 2ft6in (special tees). 

COPY 

UILDING INSPECTOR 



PERMITTED 2ft6in PROPOSED OR VARIANCE 
AVAILABLE: REQUEST: 

ZONE: C USE: 48-I8-B-1 

SIGN: 

FREESTANDING: 

HEIGHT: 3ft 6in 

WIDTH: ' 

WALL SIGNS: 

TOTAL ALL SIGNS: 

FEET FROM ANY LOT LINE: 

cc: Z.B.A., APPLICANT, FILE,W/ATTACHED MAP 



FieAifi AILUW MVt (u i KN UATO f u r n u u c s s 
mPOHTANT 

YOU UUfiT OAU FOR A l l REQUlftiD iNifF6CTiON8 OF CONlTRUCniON 

OUw inspeoiionB will ba mada in moat oaaaa but those liatad foaiow muat ba mada or Certilloata of Oooupanoy may ba wMald. Do not mlstaka 
fin unaohadulad inspeoUon for ona of tiioaa iislad Mow. Uniaaa an inapsoflon raport ja left on tha job tndloatlna approval ofî â f̂ j^^jplpa^tlons It has 
not baan approved and It la Impropar lo oontJnua beyond that point In lî e work. Any dtiapprovad work mual ba ralnipeolad tflar oorrabtloh. 

i . Whan axoavatlnfl Is Domplete and footina forms are In plaoB (bafora pourlnfl.) • V ' • y l u /• 
2. Foundation Inspeotlon. Chaokhara for wat8rprQofln0 and foollnfldralna. . ^ 
3. Inapeot flravai baaa under oonorate floora and undaralab plumbing. rfW Sl fc-fst'K1?l^«vMp. fM 
4. Whan IramInQ, rough pkjmbing, rough eieotrio and before being oovared. . > -
5. fnsutation. 
6. Final Inspeotlon for CarilMte of Oooupanoy. Have oh hand aleolrtoal InapaoHcn data and final oertified plot plan. Building is lo be 

compl&led at thla time. Well water taat required and angineei'B oarllfioatlon tetter for aa l̂io tyatem required. 
7. Driveway inipaotlon muat meet approval of Town Highway SuperintandenL A drh/eway |)ond may be required. 
8. $50.00 oharga for any alls that oaHa for the inapeotlon twioa. 
B. Gail 24 hours in advenoB, with parmlt number, to Boheduta Intpeoiian. 
10. Ttiera will ba no InapeoiioniunleBayeilow permit oard la poated. 
11. Sawsr permltfi muit ba obtained along wllh buDding permiia for new houBaa. 
12. SepOo permit muat ba aubmllted with anglnaet'i drawing and pare taal 
13. Road opening permitfi muat be obtained from Town Clerk'aofflQe. 
14. All building parmKa wtii need a Certlfloats of Oooupanoy or a 0«difloBte of GompUanoa and here la no fee for ihia. 

ff^(]f///?gn {J^mRJ^rijEBUILDim PERMITAPPUnATiaN WILL aEACpEP7EbAmmj!\SlW^ 

PLBA8E PRINT CLEARLY -FILL OUT ALL INFORM ATtOM WHICH APPU08 TO YOU 

Owner I 

IFOROFFICE USE ONLY: ' ' 
BullUlr\fl Parnnlt # ; / > f j«gg>--o?3-Q 

ofPramlsei //^^^^Mj^d^jy T Ci?^f-TA ^<^T<^,-^ 

Addrass /S^ M/JA^d^g^H^^y^B^L^c) /Jf^JU^^aLfJ^x^^^ SV^^^/3/YS ' 

MalJlnflAddraaa PcS^^^^^^ / Y ^ ^ /IAJ /^j/^ _ Fax# .' 

Mama of Architaot - , , _̂_ 

Addresi , * : Phone , , 

Name o! Conlfactor __. L. . • 



Addfaaa i , , . , , Photia 

Slata wheihar applloantla owner. laBsaa, agont, arohltaol, a n o l w a r o r b i j f i d 8 r _ _ 

if appikiant ia A oof^oration, alonatura of duly auti^orlzad oliloar. , 
( N a m e and iitia of oorporaia Qtfla«r) 

iir IlliiiiiHBaagaaaaaeaBaiii '"an'Mi i n t g m m m m t s m u B m m m t m a m H m m m m m m e m m m a m u a m t ^ ^ 

1. On w h a l straal la proparty looatad? On Iha . „ . . , . . alda of^ 

and iflal-from tha inleriaotlon of 

2 . Zona or uaa dlatdcl In which pramlsaa ara tiiiiaiad . i s proparty a flqod zona? Y M„ 

3 . Tax Map Daawlpllon: aaollon , Blook ^ U ^ -

4. Stata axisting usa end oooupanoy of pramlaaa and infandad uie and oooupanoy of propoaad oonairuoilDn. 

a. ExIaUng uaa and oooupanoy ___,̂  , b. Intandad use and oooupanoy ,. , 

5. Nature of work (ohaok If appltoabla) [ 3 a w Bidg. [3ddlllon •AllarBHon Q f̂ apalr Q f^movalQ)Bmolition Q2oi))ar ^,^ ^j' f^^^ ^ 

"6. l8thliaQ(ifn8rlQl?_: - ^ ^ " f - ' ^ S ^ j 

7. Dlmanatana of enllra naw oonalruollon. Front flaar ^ . Daplii Halght , No. of elorlaa 

8. if dwelling, number of dwaUing unlla: , Number of dwaHIng uniii on aaoh floor • 

Number of badrooma Bail^a Tolleta ilaaflntJ Plant; O a t OH 
Eieoirto/liot Air, ' Hot Water . u If Qaf afls , number of oar i 

8 . If bualnaia , oommercjai or mixad oocupanoy. specify nalura and extent of aaoh type of uaa 

f^f)^^ ^' fJ^K 

10.Estimatedooat. _ , , Fee . ^ A f^^r.]:-- •-" 



data 
APPUOATION FOR BWILDlNa PEf\|«iT 

TOWN OP NEW WIHOBOR, ORANGE COUNTY, NEW YOflK 
Puriuanlto NiwYorH BUfi BuHdlno Coda and Town Ordinxncfi 

Bulldlns inipeotor: Mlahtfi I, BiboooK 
Asit fnspvebrt Frank U«l A Lou!« Kryofiatr 
UBW Wfndf or Town \M 
055 Union Avanua 
N8wWW8or.N9wYurk1Z663 
(846)563-4018 
{845)583'4.6&5 FAX 

Bids fnap examined „ 

Approved _ 

Olia{>provid„ 
ParmllNo.. 

r 
irllWIIWI *»«IWW»>WMH—WWWWW»a>—IWIW 

sss 
fNtTRUQTlONt 

A. Thta appiioalion muat be oompiefely filled In by typewriter or In ink and eubmlHeti fo the Building Inipeofon • 
B. Plot plan ahowing location of }ol and butldlnga on pre'miaea, relaBonahlp to at^ojnlhg premlaai or pltbHo aVeata or araas, and giving a dataliad 

daBwIpWon of layout of property rausl be drawn on fiie diagram, whfoh la part of thli appHoallon. 
C. This application muat be aooompanled by two oomplate eata of plane ehotting propoied conaVuoOon and two oomplela eats of 

fipecllloallon*. Plana and apeolflcatloni ihaH daioribe the nature of the work fa he perfonned, the matarlala and equipment to be uaad and 
Inalalled end datalla of alruoturaf, meohanteal and plumblng-lnatallatlona. 

D. The work oovared by Ihia applioatlon may not be oommanoad before the jaauanoa of a Building Permit 
E. Upon approval of thli applfoaHon, the Bunding Inepeotor wift Isaui a Bufidlng Pwmtl to &ie applloant together with approved l e l of plana and 

BpeoWoalfona. Suoh permit and approved plane and apeolfloatlone aliall be kepi on the pramliee, avaDable for fnapeofion Ihruughoul tlie 
progreesofthewofK. x ' ' 

F. No building ahall be ocoupled or uaed In whole or In pari for any purpoaa whatever un6l a GertHtoale of Oooupanoy shall have been granted by 
the Building Inipeolor. • 

APPLICATION 18 HEREBY MADH to Bie BuHdlng Inepeotor for the leauanoe of B BuHdlng Permit pursuant to the New York BuRdlng ConelruoUon 
Code Ordftier)o98 of the Town of Naw WJndeor for 8}e oonalruollon of buBdinge, addlitone, or rtteratone, or for removal or demoililon or ui e of property 
as herein daawlbed. The appBoant agreaa to comply with all appltofebla lawe, ordlnanoeaj regulaUona and oarflflei thRy\e lathe owner or agent of 
all that certain lot, pleoe or pansel of land tnd/or building deaorfbed fn thli applostkm and If not the owner, 9y«lhe haa been duly and properly 
eutlioilied to make Ô ia applloafion and to aeaume reiponaftjRIty for 8IB owner In oanneoSon'w!^ Wi apptoaSon. 

i-'^i^^-^yt 

(SlgnBlureofApplloant} 
^̂ŵ .̂  fhdr^ o3c^f 4!2liUZi^/V/( C9f£ 

(Owner's BlgnaUirB) 

(AddreaeofApplloant} 



PLOT PLAN 
^ • ' I F I I m « l I 

NOTB: Locate alt bufldln^t and Indicate all set faaoH dlmenflluns. Applicant inual Indloate the building 
• line or lines oleafly anil dIstWy on (he tirBWinge. 
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SECTION 

SEE SECTION 
!*'= 100' 
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OFFICE OF THE BUILDING INSPECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4615 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 12/19/02 

CO! 
APPLICANT: La Casa D'oro 

C/o Heritage Realty ^ ^ J^^ H ^ \ > F 
PO Box 289 

Chester, NY 10918 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR : Existing 4ftx6ft pole sign (south) 

LOCATED AT: 152 Windsor Highway 

ZONE: C Sec/ Blk/ Lot: 9-1-12.1 

DESCRIPTION OF EXISTING SITE: Existing retail building 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing 4ftx6ft pole sign exceeds number of permitted pole signs. 



PERMITTED 1 PROPOSED OR 
AVAILABLE: 

VARIANCE 
REQUEST: 

ZONE: C USE: 48-18-H-1-A-4 

SIGN: 

FREESTANDING: ' 2 

HEIGHT: 

WIDTH: 

WALL SIGNS: 

TOTAL ALL SIGNS: 

FEET FROM ANY LOT LINE: 

cc: Z.B.A., APPLICANT, FILE,W/ATTACHED MAP 



lUFOHTMT ' ^"^^^ ^ - ^ 1^0^' 
YDUIIU8T CAIL FOR Ali . REQUiReaiHafgcri^Na OF CONatRUCTTiON 

- . - . ' • ' ; -

Olher InapeoSani w8{ ba mada in moat oaaai but thoaa ilatad baiow muai ba mada ar Gartllioaia of Oooupanoy may ba vylthhald. Do not nfilataka 
an unaohadiiiad inspaDVon for ona of thnia lifiiad bajow. Unleai an inapaoiion raport ja lafl on iha job Indioaiina approval of one of thata inspadilona it haa 
not baitn apptovad and It la Impropar to oontinua bayond that point In ilia work. Any dliap^rovad work muat ba r l̂nipaotad aftar oorreotion. 

' 1 . Whan axoavaiing la Dompiata and footing forma ara In plBoa(baforo pouring.) - V i-̂  " 
2. Foundailon Inapaoiion. Chaokhara far watarprooflnQ and fooling dralna. iBil^^Hyi^fl 
3. Inapaotgravelbaaaunderoonoretafloora andundarilabplumbing. r l C v ^ E I i V C L / 
4. Whan.firamlnQ,roughpiumblng.roughaiaotrloandbaforabalngoovarad. . •• 
fi. Insulafion. DEC 1 7 2002. • . 
6. Final inapaoiion for Carilftoate of Oooupanoy. Have oh hand alaobioai inapaoiion data and firtal oartliiad pkit plan. Building la to ba 

completed at thla lime. Waliwalartaatraquirad and anfiinaai'BoariiltoaiiQn latter for aaptloaB(y| | i^^ 
7. Drivaway Inapaoiion muat meat apprflval of Town Highway fiuparintandant A driveway |}pna maparft^ciiltnr^'*' "'^'^' 
&.^^^Md[\9t^^ for any alta that oal^ Ibriha tnapaotinn twloa. 
B. Car24 houra In advanoa. with permit number, to aohaduia Inapaoiion. 
1D. There will ba no InipaoilonauniaaayAilow permit oard la poatad. 
11. Bawarpfirmiii muat baobtalnad along wilh budding parmite for new houiaa. 

' 12. 8apUo permit muai baaubmiitddwitttanginaar'a drawing and parotaat. 

FOR OFFICE Ua^ONl,Y: ' . 
Bulidlnfl Permit # P < ! ^ 0 ^ ^ f ^ r ] 

— • ^ — ^ — < l — — — » w » > — wi m m i ,m m 

13. Road opaninaparmila muat baobiainad from TflfwnClBrk'aofiloa. 
14. All buiidins parmltB wHi need a Cartifloala of Oooupanoy or a Gartifloata of Complianoa and here la no fee lor ihli. 

fiFFiqAVITOFnWHBIiSim AHDiati d.tiUnACTOIfa CnUP l tMBJt/TY/AIS»/?4A<Cg ffPf^y/ffl^l-.: I,.} 
fffffll/fPffl ^gPOff^THeHMfl/MS PEMKrAPPLIMTION WILL BE ACCEPTED kttm^ MSfJgff 

. PLBA8B PRINT CtgARLY-Fia o u t ALL INFORMATlOHWHICHAPPUeS TO YOU 

Owner of pr-Mt-. ^ 3".5 HOl DXA^/S- LLC Cf^OAief-lA/' H/fepAV^^ ^^AZ/y y,Jt^''M ^ 

AddraM /n P,d.&i^lO •• Phonal ffV5''2^-fY'ii^/ 

Nfljna of ArohllaQl A/ /} 

' Addraai. j^yJUt^ Phone yl^/4 -

NamaofConiraoior /l/^ __̂  ,i_ 



Addf««i___i . • ., Phona 

fiUta whethar applloanl It owner, iaBsae, asant, arohitaol. anolnaar or bii8dar__ 

(f appiiosnl ii a ooĴ oraHon, sionalura of duly authoHzad ofiloar. 
(Name and iilia nf oarporaU ofiioar) 

aanaBBMtBB«sn(ag9saMHaB«HMMatt^ 

1. OnwhalslreallaproperlybQaN? Qnihe \AJ6^^ / aldaof U/fA^p6/>/2 Hb}^ 
(p .EnrW) / " 

and îaelfrum Hia Inlarieofion of „ _ . v,^ 

2. Zona or usa dUHclIn which pramUaa era allnaiad i d i ^ ^ ,/^ C^' ... ia property a llQod lona? Y H X 

3. TaxMapDfifccrtpllon: BaoliDn 9 Blook / L6\ I X ^ ) 

4. StaU sxlfiUng usa and oooupanoy of pram!iai and iniandad use and oooupenoy of propnaad oonatruollon. 

a. Exjgttnp uaa and oooupanoy OC>f^J/il^j^/J^/fi U b. Iniandad usa and oooupanoy C^yh/f(f^4ij^j^ £^ 

B. Natiira of work (ohaok If appUaahla) Q N B W BIdg. Q^ddlilon 0 AllaraUon DHapftlr nRamovalpDamoBtlonHaihar 

7. Olmanitantofanllranawoonainiollon. Front flaar.y.., Dapih, Halght NQ.ofBto/lsa 

a. If dweiilna, number of dwal&ig unlter . 4^n Number of dwalSng un»» on aaoh floor JM ft 

NumbafQfbfldrooma Batlis Tollsta HaaHne Plant Qaa OH 
Elaalrio/liol Air '___, • tlol Water . , If Qaraga, "number of oara . . . . - _ „ _ -

Q. If buabflf ft. oomni«rolal or mixad oooupanoy. specify netufa and axteni of eeoh type of usa ^ 

in.EiBmtfaiicW F«a__!bJ 4^0'^. JPM^^i 



APrUOATlPff?ORBU!.LDlNaPEI^MiT ^ ^ \ 
dRU TOWN0FH5WWINDB0n,0RAHaBC0UfnY.MEWYonK 

Puriwwil to Nivf Yofh Sl i t i Building Codi mid Towi Ordln«nc»f 

Building lnipiolor:ttlaliif I LB«beooK BldglnipExamlnad. 

N«wW!ndtorTov»nH«B ' ^Approved. 
505 Union Avanua \ 
Naw Windsor, Hew York 126B3 " PermliNo.^ 
(84B| 663-4818 
(84S)ee34Q&0 FAX 

•MMavMBH^^apM 

wfTRumKmi 

A. Thli RpplloaBon muilbaoomplateIy1ffi«atnbylypawnworfnbiKand aubmntodtofraBulldlnglnapBctor. • 
B. Plot plan ibowino locallon of lol and bulldlngi ^x\ pramltat, relnSonihlp to atgolnlhg pramlaai or r^bllo aVeafs or aroag. and giving a dfltallad 

deaorlpHon of layout of property inuil ba drawn on ttia diagram, whioh la part of Ihla appRoagon. 
a Thia appjloatlon rnuil ba aooompanlad by two oomplata aala of plana ihowing propoiod oonsVuoHon and two oomplala aata of 

apBoliloflHona. Plana and ipaolfloaSDni ihall dworlba the nature of Iha work to ba performad, Iha matarlali and equipment to be uaad and 
InataHed and details of ehrotural, meohanloal and plumblng.tnatallsfiona. 

a The work oovsred by thlaappHoaHon may not be DommenoedbBfora the laauHnoB of a Building Permll 
E. Upon approval of ihle appBoaton, the Building Inepaotor wfil l ieus a BuSdlng Permit to the appHoanl togefiier wftli approved set of plana and 

•ipeolfloafionB. 8uoh permit and approved plane and epeollloaflone eliaR be kept on the premie ee, avafable fbr InspeoBon throughout Ihe 
progreeeot the work, ' X 

F. No building ehB» be oooupled or ueed bi whole or In part forany purpoee whatever unH e Gertlfloate of Ooowpanoy shall have boan granted by 
the Bulkfing Inepeotor. • 

APPLICATION 18 HEREBY MADE to the BuSdlng Inepoolor for the leauanoe of a BuBdhg PermR purauant to the New York BuMng Conetruotlon 
Code ordlnwroee of tie Towfi of Naw VyJndeor for Sie oonii'uolon of bul^ga. addrtoni, or latefaSons, or for fBmoval or 
ae herein desgrlbed. The eppfioant agreei to comply with all appltoable lawe, ordlnanoee, reguletlone and oerWlee thayie ielhe owner or agent oi 
eR that oertain lot. pteoe or paroet ot land and/or buHdlng deeorlbed In Ihle appHwllon and If not the owner, that he hae been duly and propeny 
euthwlied to make Srle ap|io«§on and to aeeume reeponetoly for 8i» owners oonniotlohwflli 8ils applloagon, 

/pgnatureofApplloant) --—-^ (AddrweofAppRoenq 

. - BTt? /y/>/J9M<^^ UL c^ „ . „ . — 
(Orm 



PLOTPIAN 
(pwnw'sAdiirsii) 

NOTB: LooaiB «{( buildffTQB m)^ indioalQ a!) sei beoK dtmsnakini, Appiloant must Indioate the building 
antj d teWy on thft drawiiiBs. 
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NEW WINDSOR ZONING BOARD OF APPEALS SBL: 9-1-12.1 
X 

In the Matter of the Application of MEMORANDUM OF 
DECISION GRANTING 

LA CASA D'ORO (BJS HOLDING, LLC.) 
SIGN VARIANCE 

CASE #02-72 

WHEREAS, LA CASA D'ORO (BJS HOLDING, LLC), owners of 152 Windsor 
Highway, New Windsor, New York, 12553, has made application before the Zoning Board of 
Appeals for a/an 6" maximum height variance on 2- fa9ade signs and one additional 
fireestanding sign; 

WHEREAS, a public hearing was held on the 13th day of January 2003 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, Mr. Robert Dickover, Esq. appeared on behalf of this Application; and 

WHEREAS, there were no spectators appearing at the pubhc hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made 
decision in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed 
by law and published in The Sentinel, also as required by law. 

2. The Evidence presented by the Applicant showed that: 

(a) The property is a commercial property located in a neighborhood of commercial 
properties on a busy state highway. 

(b) The applications are for two businesses contained in the same building. 

(c) The application for the fa9ade sign is for a tenant known as "Special Tees" and it 
is for a sign which is existing on the facade of the building. 



(d) This sign replaces a sign for a prior tenant. 

(e) There have been no complains, formal or informal, about the fa9ade sign. 

(f) The sign is similar in size to the signs for the other tenants in the building. 

(g) The fa9ade sign has no flashing, moving or neon. It is internally lit but, is non-
flasing. 

(h) The freestanding sign is a second freestanding sign on the premises. It is existing. 

(i) This fi-eestanding sign is not iluminated, does not flash, is non-neon and non-
moving. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following 
conclusions of law here memorialized in furtherance of its previously made decision in this 
matter: 

With Respect to the Fa9ade Signs: 

1. The requested variances will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the benefits 
sought. 

3. The variances requested are substantial in relation to the Town regulations but nevertheless 
are warranted. 

4. The requested variances will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created but 
nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variances are granted, outweighs the detriment 
to the health, safety and welfare of the neighborhood or community. 

7. The requested variances are appropriate and are the minimum variances necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at 
the same time preserve and protect the character of the neighborhood and the health, safety 
and welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variances. 

y 



With Respect to the Freestanding Sign: 

9. The property is already serviced by one freestanding sign and it is not in the interest of 
justice that a second sign be granted. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a request 
for a 6" maximum height variance for two fa9ade signs as sought by the Applicant in accordance 
with plans filed with the Building Inspector and presented at the public hearing; and that the 
Zoning Board of Appeals of the Town of New Windsor DENY a request for one additional 
freestanding sign as sought by the Applicant in accordance with plans filed with the Bilding 
Inspector and presented at the public hearing; 

BE IT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor 
transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: March 3, 2003 

P 
t«A. 

Chairman 
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PUBLIC HEARINGS: 

BJS HOLDING LLC (LA CASA DORO) (02-72) 

MR. TORLEY: First public hearing is BJS Holding (La 
Casa Doro) request for six inch maximum height for 2 
building signs. 

Robert Dickover, Esq. appeared before the board for 
this proposal. 

MR. TORLEY: Before you begin, let the record show 
there's no one in the audience on this matter. 

MR. DICKOVER: Robert Dickover appearing on behalf of 
the applicant. Preliminary matters, Mr. Chairman, the 
affidavit of mailing and notices and the publication. 

MS. MASON: For the record, on the 27th of December, 23 
addressed envelopes containing the public hearing 
notice were mailed out. 

MR. TORLEY: Let the record show that Mr. McDonald has 
departed to the fire as he is a member of the volunteer 
fire department and has been called to duty. Okay, 
sir. 

MR. DICKOVER: The gist of our application is set forth 
in our application, Mr. Chairman, hopefully you folks 
have had a chance to see that, it's a two part 
application. One section a variance of an existing 
placard sign on the front of the building for our 
tenant known as Special Tees for the, there's a picture 
of the existing sign as part of our application, 
apparently it's six inches too wide, the ordinance 
calls for I believe 2.6 feet in width and this 
particular sign unfortunately was put up 3 feet. 
That's the first application. So we seek a six inch 
variance with respect to that existing sign and then 
there's a second part of the application for a second 
freestanding pole sign that's also on the premises, 
there's a picture and a diagram of that also I believe 
as part of the file and it's submitted. 

MR. KANE: When you say the six inch maximum width. 
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you're talking about the height? 

MR. DICKOVER: Yeah, the height, there's length and 
there's height. When I went to school, it was called 
height and width. I don't know what it's called now. 

MR. KANE: Just want to make sure we're both on the 
same page. 

MR. BABCOCK: You're allowed a 2 1/2 foot by 10 foot 
sign and he has a three foot by ten foot sign. 

MR. DICKOVER: Just a point of information there was a 
prior tenant there and Certificate of Occupancy was 
issued for a three foot in height sign, that tenant 
removed themselves and so pursuant to your ordinance, 
it's my understanding we need to make application for 
occupancy and signage and again, I believe history of 
this would show that that's when the height of the sign 
came into question. If you care to have it as part of 
your file there was a Certificate of Occupancy issued 
to a tenant that was called Affairs of the Heart. If I 
may submit this, Mr. Chairman, if you want to take it, 
it would show that there's a permit issued and I'm 
reading from this C O . permit issued for three foot by 
12 foot wall sign slash occupancy certificates issued 
Affairs of the Heart. That's the same store location, 
you may have that as part of your file already. 

MR. TORLEY: So that was for the wall sign now not a 
pole sign? 

MR. DICKOVER: This is for the wall sign that I'm 
referring to a placard sign, facade sign. 

MR. TORLEY: So you're now talking about the Special 
Tees sign? 

MR. DICKOVER: Yes, sir, yes, I am. 

MR. KANE: And the sign is up and existing as is? 

MR. DICKOVER: Yes, it is. 

MR. TORLEY: Have you had any complaints? 
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MR. DICKOVER: No, we have not, not that I'm aware of, 
no. 

MR. KANE: Is it similar in size to the other signs on 
the facade of the building? 

MR. DICKOVER: The other signs on the facade of the 
building, let me, they're all similar in size, all of 
the other signs that are currently there, except for 
the store at the far right, it houses a Tae Kwon Do 
studio are in compliance with the ordinance. They are 
all 2 1/2 by 10, I think one of them is 2 1/2 by 8, the 
Tae Kwon Do studio he calls himself Master Maeng, 
M-A-E-N-G, that sign is not in compliance and applied 
for and received a building permit to remove it and 
replace it with a conforming sign. The status of that 
work I believe we're trying to contract with someone to 
do that work. 

MR. KANE: That sign at the end will be in compliance? 

MR. DICKOVER: Application is for a complying sign 2 
1/2 by 10, sir. 

MR. TORLEY: Do you want t o — 

MR. KANE: Let's do it separately. 

MR. REIS: Just going to ask Myra were there any 
responses to the notices that went out? 

MS. MASON: No. 

MR. TORLEY: Gentlemen? 

MR. KANE: Does the sign, any illumination on this 
particular sign? There's no flashing, there's no neon? 

MR. DICKOVER: I've never been there at night, it's a, 
I don't think it flashes but we also had electrical 
inspections done with Mr. Lisi from the Building 
Department within the last 3 0 days or s o — 

MR. TORLEY: Internally lit, non-flashing, non-neon 
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sign. 

MR. BABCOCK: Yes. 

MR. DICKOVER: Thank you, Mr. Babcock. 

MR. TORLEY: I'll entertain a motion^ 

MR. KANE: On the first request for BJS Holding on the 
six inch maximum height on this Special Tee sign, I 
move that we vote in favor of that variance. 

MR. BABCOCK: Mr. Chairman, did you open it up to the 
public? 

MR. TORLEY: There's no one in the public. 

MR. REIS: Second the motion. 

ROLL CALL 

MR. 
MR. 
MR. 

KANE 
REIS 
TORLEY 

AYE 
AYE 
AYE 

MR. TORLEY: Now we move to the pole sign and existing 
4 foot by 6 foot pole sign, do you have a photograph of 
that in this package? 

MR. DICKOVER: There's a photograph of that. 

MR. TORLEY: Says Heritage Square. 

MR. DICKOVER: May I see it just to make sure? It's 
this one in the upper right-hand corner of the 
photograph, those are the approaches that you asked me 
for from the north and the south. The sign is very 
difficult to spot in there because it's not a large 
sign at least from sight distance purposes or for sight 
distance purposes. 

MR. REIS: What are we looking for on this? 

MR. TORLEY: It's a second freestanding. Where is the 
one sign that's permitted on the property? 
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MR. DICKOVER: Yes, I believe I located that also on a 
diagram or a map that I submitted. It's centered at 
the center of the building on the property, it's right 
there centered in line with the building. 

MR. TORLEY: It says what? 

MR. DICKOVER: And it says you have a photograph I hope 
of it. 

MS. MASON: Is this the diagram? 

MR. DICKOVER: Thank you, that's the diagram and this 
is the location of the existing, the proposed sign, one 
that we're applying for is at this far corner. 

MR. TORLEY: Can you show it to these folks? So what 
does it say on the existing sign? 

MR. DICKOVER: They're both existing but the one that's 
quote the legal sign, the main sign for the property 
says across the top of it Heritage Square and then it 
has the on a separate placards the names of the tenants 
and they're meant to be removed as tenants come and go. 

MR. KANE: That's the existing sign right now, the one 
with the placards for the different tenants. 

MR. DICKOVER: Yes. 

MR. KANE: Could you explain to why we need the second 
sign that says Heritage Square? 

MR. DICKOVER: The history is a little bit bizarre but 
I will go through it if you want to hear it and this 
relates to the legal sign that one that has its 
permits, my client applied, it's my understanding 
history from coming from this that the legal sign there 
was a permit and application for a building permit was 
made, the size of that sign as far as total square 
footage exceeded your ordinance. As they proceeded in 
front of this board for a variance, the building permit 
for the existing sign expired as time ran out I think 
you have a 6 month time period for the construction to 
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be completed. While that work was going on, the client 
felt some need to get some sort of identification for 
this shopping center as Heritage Square, now whether 
they were right or wrong, I'm not sure, but at that 
time, and in that process period, they constructed this 
small second freestanding sign that's the subject of 
our application and they put it up. After that was 
done, they obtained their variance for the existing 
quote legal sign and that work was completed and this 
little sign that we're applying for tonight has 
remained there ever since that period of time. 

MR. KANE: Is this particular sign illuminated? 

MR. DICKOVER: No, it's not.. 

MR. KANE: Can you explain.any real need for this sign 
knowing that the front of that particular lot, the 
driveways are fairly close, they are not that far apart 
where the one main sign can't handle viewing the street 
traffic from both ways. 

MR. DICKOVER: The only argument that I can put forth 
for your question is that it's further identification 
for the shopping center and makes reference only to 
Heritage Square which they use as their name. So for 
further identification purposes in an attempt to avoid 
confusion to the public, because there are two 
entrances there, you know, the public may be looking at 
that saying which entrance do I go in, are they both 
for the shopping center, are they not, I think it may 
avoid some confusion. There are two entrances which 
loop around that existing sign so that would be the 
applicant's argument. 

MR. TORLEY: If he was to have a directional sign that 
said, how big could a directional sign saying entrance 
here kind of thing be? 

MR. BABCOCK: The standard what we use as the standard 
and I don't know the answer to that except that it's 
the standard DOT sign that says enter or exit. 

MR. KANE: But this particular sign has no entrance or 
exit notification? 
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MR. DICKOVER: No, there's no directional indicator on 
it. 

MR. BABCOCK: The directional signs like you'd see for 
movement within a parking lot, do not enter signs and 
exit-entrance signs and one way signs, they are exempt 
from the code, they are as long as they meet DOT 
specifications. 

MR. TORLEY: So if we took this Heritage Square sign 
and had a sign that had enter here, he'd be perfectly 
legal? 

MR. BABCOCK: Yes. 

MR. TORLEY: And as far as the colors of the sign, 
that's up to him? 

MR. BABCOCK: Yeah, it's got to be DOT standard sign, 
it's along Route 32, DOT will not accept anything other 
than that. 

MR. TORLEY: Why do you need another sign? I'm trying 
to see why, you've got a big sign that lists all the 
things, this is just marking another entrance. 

MR. DICKOVER: It's marking another entrance. 

MR. TORLEY: So if he had a sign that said entrance or 
enter? 

MR. DICKOVER: They can do that, you know, they could 
take this sign down and from what I am hearing from Mr. 
Babcock, they can take it down and put in a sign that 
has enter here or exit here. Our only position is that 
the sign is up, it's existing, there is right adjoining 
this property at that end of the property a motel whose 
driveway is fairly close and I suppose again to avoid 
confusion for people coming in and out of there absent 
replacing it and re-signing the whole thing with 
directional signs that this one would avoid some 
confusion for people coming in and out. 

MR. KANE: I have no further questions. 
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MR. REIS: What's the dimensions of the existing sign. 
Bob? 

MR. DICKOVER: The existing sign is 5 foot 3 by 4 feet. 

MR. REIS: Non-illuminated? 

MR. DICKOVER: Right. 

MR. TORLEY: We're directed to grant the smallest 
feasible variances, everybody has their own vote, all 
I'm saying to me this looks like you have a large 
illuminated sign that defines what you need, this is a 
left over sign from almost a construction period, just 
sort of hanging around. Okay, gentlemen, do you have 
any other questions of this matter? 

MR. KANE: No, sir. 

MR, TORLEY: Entertain a motion on it. 

MR. DICKOVER: Might I perhaps interject a thought for 
you maybe to entertain as part of a motion that we're 
looking to allow the sign to stand for so long as it 
may remain there, perhaps if the board is not in favor 
of this sign, you would allow us some amortization 
period with respect to it. 

MR. TORLEY: How long has it been there? 

MR. DICKOVER: It would be there dating back to the 
original variance on the quote legal sign and I have 
that record some where. 

MR. TORLEY: I vaguely remember, this a long time ago. 

MR. REIS: I think it was '91. 

MR. DICKOVER: '93, I have a note that it was approved 
September 1, 1993, it appears on a note from the 
building department when they disapproved almost ten 
years. 

MR. TORLEY: This is a pretty long time to amortize off 
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a sign. Gentlemen, do you have a motion that you wish 
to make? 

MR. REIS: Yeah. 

MR. KANE: I move that we approve the second 
freestanding sign for BJS Holding LLC with the addendum 
that the sign can only remain as long as it's 
physically able to remain. 

MR. REIS: Second it. 

ROLL CALL 

MR. KANE 
MR. REIS 
MR. TORLEY 

NO 
AYE 
NO 

MS. MASON: Motion is defeated 2 nays. 

MR. DICKOVER: Procedurally, does this board follow 
these motions with a written resolution? 

MR. KRIEGER: Eventually yes but it's binding as of now 
because the building inspector will act on it, he's 
here now and that's the reason for taking the vote. 

MR. DICKOVER: That's fine, I just, we have a list, a 
laundry list of things with this property I'm trying to 
resolve with the building department, this is just two 
of many. All of the others have been resolved. It's 
my hope and understanding I want to be able to proceed. 

MR. KREIGER: You should be able to proceed 
immediately. 

MR. DICKOVER: Very good, thank you. 



TOWN OF NEW WINDSOR 
ENGINEER, PLANNING BOARD 

AND ZONING BOARD OF APPEALS 
OFFICE 

845-563-4615 

MEMORANDUM 

TO: LARRY REIS, COMPTROLLER 

FROM: MYRA MASON, SECRETARY TO THE ZONING BOARD 

DATE: JANUARY 16,2003 

SUBJECT: REFUND REMAINDER OF ESCROW 

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 376.00 
OUT ESCROW FOR: 

TO CLOSE 

ZBA FILE # 02-72 

NAME: DICKOVER. DONNELLY, DONOVAN & BIAGI, LLP 

ADDRESS: P.O. BOX 610 

GOSHEN. NY 10924 

THANK YOU, 

MYRA 
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.to tb? Sttp»r}»itf>^n{ »f Builjiivqs ihdi WKXttmp^vti^n of the cmstracMp^ti iji. tvttpViwJKs ¥1^ fhe SUte 
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HERITAGE SQUARE AT 152 WINDSOR HIGHWAY TOWN OF NEW WINDSOR 
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HERITAGE SQUARE SIGNAGE-152 WINDSOR mGKWAY-Store spaces not to Scale-Signage as of 12/16/2002 

NEW AGE FTTNESS 

2'X 10' 

STORR #1 

Vacant-
WasNew 
Age Fitness; 

Was Martial Arts 
Studio; 

Was Barber and 
Beauty Shop; 

WasRaspbeny 
Rest 

Was Valentino's 
Restaurant; 

Was Benito's 
Pizza; 

Was 
Chrisdee's 
Restaurant; 

SPECIAL TEES 

3' X 10' 

Variance 
requested 
for 3'X 8' 
sign 

STORR #2 

Special 
Tee's; 

Was Affairs 
of the Heart; 

Was 
Chrisdee's 
Restaurant 

THE CORNWALL 
THRIFT SHOP 

2'X15' 

STORR #3 

Cornwall 
Thrift; 

Was 
Rockaway 
Bedding; 

Was 
Chrisdee's 
Restaurant 

THE CORNWALL 
THRIFT SHOP 

3'6"X8' 

STORK #4 

Cornwall 
Thrift; 

Was 
Computer 
Sales; 

AERUS 
ELECTROLUX 

2-6" X 8' 

Variance/In 
terpretation 
requested 
for 3'X 8' 
sign-
though 
actual 
dimension 
is shown to 
be2'6"x 

STORR #5 

Electrolux; 

WasOlan 
Mills Photo; 

Was Inches 
Aweigh; 

MASTER MAENG 

20'X4'6'" 

This sign is 
out of 
compliance 
-bldg 
permit 
applic'n is 
pending for 
removal 

and 
replacemen 
t 

STORR #6 

Master 
Maeng Tae 
Kwon Do; 

Was Butcher 
Boys; 

Was Chinese 
Restaurant; 

Was Fortime 
Cookie; 



HERITAGE SQUARE SIGN VARIANCE APPLICATION-152 WINDSOR HIGHWAY-fflgnage as of 12/10/2002 
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both 
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FFICE OF THE BUE.D1NG INSPECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, J^W YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

AnOJCANT IS TO riJCA$ECO>rrACr IBZ 20NINGB0A)U> SIOOETA^^ 
IWAIOE ATT APTOSnMBirr Wrm 1HB ZONXZrG BOAftO OF APKAUL 

DATE: 7/l«/02 

APPLICANT; UCmD'owIhe . 
JW)BQX289 
Cbwter.NY 10918 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR: Etectrohix 

LOCATED AT: J52W»d80rH«hwiy 

ZOKE: C Sac«lk'Lot:M-12.1 

DESCRIPTION OF EXISTING STTE: Bnstinigietiulbdlduis 

IS DISAPPROVED ON THE FOLLOWING OROUNDS: 

SIGN: 

FREBSTANDINO; 

HElOHrr: 

WIDTH: 

WALL SIGNS: 

TOTAL ALL SIGNS: 

FEET FROM ANY LOT UNE: 

PROPOSED OR 
AVAILABLE: 

VARIANCE 
REQUEST: 

3ft 6iD. 

cc: Z^B.A, APPUCANT, PILE,W/ATTACHED MAP 

^ 
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OFFICE OF TOE BUtt.DING INSPECTOR 
- TOWN OFNEW WINDSOR 

ORANGE COXJNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT AmjCAIIJQN 

APPUCAJTT IS TO n^A^nS CONTACT IBE ZOlflKG IBOAHD SIlClffiTAinr A ^ ^ 9 « 3 ^ 
MAtX AN APPOIimflKrwITK t i n ZONING BOABP o r AIIPBALS. • - * - ^^ 

DATE: 7/16/02 

APPUCANT; U Casa D'oro Inc. 
P O B O K 2 « 9 
Chertcr,NY 1091« 

PLEASE TAKE NOTICE THAT YOUR APmCATlON DATE: 

FOR:^pecialT«» 

LOCATED AT: 152WindsofHighwy 

ZONE: C S«c/BUc^Let: 9-M2.1 

DESCRIPTION OF EXISITNQSrre: Extstiiig leua buUdiog 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

I. Existing iNiUl?ig»e?a;eedS!atDdinufflheigtt of 2fl:<Sb̂  

ZONE: C^"~'nJ5E45-l«-B-l 

SIGN: 

FREESTANDING: 

HEIGHT: 

WIDTH: 

WALL SIGNS: 

TOTAL ALL SlCa^S: 

FEET FROM ANY LOT LJNB: 

PROPOSED OR 
AVAILABLE: 

3ft 

VAEIA2«:B 
RBQUEST: 

cc; Z.B A , APPUCANT, FILE,W/ATTACaED MAP 



ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE: STATE OF NEW YORK 

J. X 

In the Matter of the Application for Variance of 

BJS HOLDING LLC (LA CASA DORO) 

#02-72 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

X 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF ORANGE ) 

MYRA L. MASON, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 67 
Bethlehem Road, Nev^ Windsor, NY 12553. 

That on the 
compared the ^^ 

7th 
27"̂  day of December ., 20.02, I 
addressed envelopes containing the Public Hearing 

Notice pertinent to this case with the certified list provided by the Assessor's Office 
regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then placed the envelopes in a U.S. Depository 
within the Town of New Windsor. 

Sworn to before me this 

9l__day nfc^OrcfcuA 9.0 Cbl^ 

Mvral 
^. yZ^lJJ-?^^ 

yra L. Mason, Secretary 

cJ^bQAaiJ 
Notary PuMic 

DEBORAH GREEN 
Notary PiibJic, State of New York 

Quonfii.Ci in Oraiige County 

Commissioi'i hxpireii July 1 S . * i Q ^ H ^ 



PUBLIC HEARING NOTICE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW 
WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34 A of the 
Zoning Local Law on the following Proposition: 

Appeal No. 02-72 

Request of BJS HOLDING LLC (LA CASA D'ORO) 

for a VARIANCE of the Zoning Local Law to Permit: 

Request for One additional freestanding sign; Request for 6" maximum height for 

existing wall sign. 

being a VARIANCE of Section 48-18-Bl and 48-18-H-1-A-4 

for property located at: 

152 Windsor Highway in a C Zone 

known and designated as tax map Section 9__ Block 1 Lot 12.1 

PUBLIC HEARING will take place on January 13*^ 2003 

at the New Windsor Town Hall, 555 Union Avienue, New Windsor, Ne)0^ork 

begi„ningat7:30P.M. fa^rr^r^ l^.^^^ 

Chairman 



TOwn of New Wiml sor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (914) 563-4631 

Fax: (914) 563-4693 

Assessors Office 

December 13,2002 

Robert Dickover 
28BruenPl.PO.Box610 
Goshen, NY 10924 

RE: 9-1-12.1 

Dear Sir, 

According to our records, the attached lists of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $45.00, minus your deposit of $25.00. 

Please remit the balance of $20.00 to the Town Clerk's office. 

Sincerely, 

(^^A^^7T^I^a^c/ 
John McDonald 
Acting Assessor 

JM/JJL 
Attachments 

Cc:MyraMason,ZBA 

y 



9-1-8 & 12-1-13 
A^thie P. & Gloria Jean Antonelli 
28 Hillside Ave. 
New Windsor, NY 12553 

12-1-16 
Philomena Guariglia Mahood 
20 Hillside Ave. 
New Windsor, NY 12553 

12-1-48 
Central Hudson Gas & Electric Corp. 
284 South Ave. 
Poughkeepsie, NY 12602 

9-1-9 & 12-1-12 
Josephine & Di Paolo 
32 Hillside Ave. 
New Windsor, NY 12553 

12-1-18.1 
Samuel Jr. & Eric Acquaro 
Life Estate for Samuel J. 
16 Hillside Ave. 
New Windsor, NY 12553 

12-2-1 
Orwest Realty Corp. -DB Companies 
Dairy Mart Store #619 
PO. Box 9471 
Providence, RI. 02940-9471 

9-1-11 & 12-1-23 
Ofer Avgash 
152 Route 202 
Gamerville, NY 10923 

12-1-19 
Jaroon R. Buthakum 
12 Hillside Ave. 
New Windsor, NY 12553 

12-2-2 & 12-2-3 
David Sarinsky 
298 Union Ave. 
New Windsor, NY 12553 

9-1-12.2 
Angelina Talmadge C/o Bemie Calandrea 
13 Veronica Ave. 
New Windsor, NY 12553 

12-1-24 
Louis J. & Kathleen Antonelli 
3 Hillside Ave. 
New Windsor, NY 12553 

9-1-15 «& 9-1-14 
Roman Catholic Church Of St. Joseph 
6 St. Joseph Place 
New Windsor, NY 12553 

12-1-27 & 12-1-49 
Frank P. Sr. & John R. Antonelli 
170 Windsor Hwy 
New Windsor, NY 12553 

9-1-24 
Joseph Kim Doo 
425 Angola Rd. 
Comwall, NY 12518 

12-1-28 & 12-1-29 
Joseph F. & Rose Ann Cubito 
15 Hillside Ave. 
New Windsor, NY 12553 

9-1-25.21 
Gerard I. Impellittiere Jr. 
a o Duffer's Hide- A- Way 
139 Windsor Hwy. 
New Windsor, NY 12553 

12-1-30 
Joseph & Cannela Di Leonardo 
1647 Roland Ave. 
Wantagh, NY 11793 

9-1-25.3 
Herbert H.Redl 
80 Washington Street-Suite 310 
Poughkeepsie, NY 12601 

12-1-31& 12-1-32 
Gino & Ella Cracolici 
23 Hillside Ave. 
New Windsor, NY 12553 

9-1-25.4 
Pleasant Acres Nursery Inc. 
151 Windsor Hwy 
New Windsor, NY 12553 

12-1-33 
Jamie L. & Wilma M. Anzalone 
27 Hillside Ave. 
New Windsor, NY 12553 

12-1-14 
Kevin P. & Ellen T. Mann 
24 Hillside Ave. 
New Windsor, NY 12553 

12-1-34 
Bernard E. Mc Cullom 
31 Hillside Ave. 
New Windsor, NY 12553 



Smooth Feed Sheets^** 

9-1-8 &,li-l-13 
Archie P. & Gloria Jean Antonelli 
28 Hillside Ave. / 
New Windsor, NY 12553 

12-1-16 
Philomena Guariglia Mahood 
20 Hillside Ave. V 
New Windsor, NY 12553 

Use template for 5160® 

12-1-48 ,̂  
Central Hudson Gas & Electric Corp. 
284SoufliAve. y 
Poughkeepsie, NY 12602 ^ 

9-1-9 & 12-1-12 
Josephine & Di Paolo 
32 Hillside Ave. 
New Windsor, NY 12553 

/ 

12-1-18.1 
Samuel Jr. & Eric Acquaro 
Life Estate for Samuel J. 
16 Hillside Ave. 
New Windsor, NY 12553 

/ 

12-2-1 
Orwest Realty Corp. -DB Companies 
Dairy Mart Store #619 
PO. Box 9471 y 
Providence, RI. 02940-9471 

9-1-11 & 12-1-23 
Ofer Avgush 
152 Route 202 
Gamerville, NY 10923 

/ 

12-1-19 
Jaroon R. Buthakum 
12 Hillside Ave. 
New Windsor, NY 12553 

/ 

\1-1-1 & 12-2-3 
David Sarinsky 
298 Union Ave. 
New Windsor, NY 12553 

V^ 

9-1-12.2 
Angelina Talmadge C/o Bemie Calandrea 
13 Veronica Ave. 
New Windsor, NY 12553 / 

12-1-24 
Louis J. & Kathleen Antonelli 
3 Hillside Ave. / 
New Windsor, NY 12553 

9-1-13 & 9-1-14 
Roman Catholic Church Of St. Joseph 
6 St. Joseph Place / 
New Windsor, NY 12553 "̂  

12-1-27 & 12-1-49 
Frank P. Sr. & John R. Antonelli 
170 Windsor Hwy. / 
New Windsor, NY 12553 *^ 

9-1-24 
Joseph Kim Doo 
425 Angola Rd. 
Cornwall, NY 12518 

/ 

12-1-28 & 12-1-29 
Joseph F. & Rose Ann Cubito 
15 Hillside Ave. 
New Windsor, NY 12553 

/ 

9-1-25.21 
Gerard I. ImpeUittiere Jr. 
C/o Duffer's Hide- A- Way 
139 Windsor Hwy. 
New Windsor, NY 12553 

/ 

12-1-30 
Joseph & Carmela Di Leonardo 
1647 Roland Ave. 
Wantagh, NY 11793 

y 

9-1-25.3 
Herbert H.Redl 
80 Washington Street-Suite 310 
Poughkeepsie, NY 12601 / 

12-1-31& 12-1-32 
Gino & Ella Cracolici 
23 Hillside Ave. 
New Windsor, NY 12553 

y 

Pleasant Acres Nursery Inc. 
151 Windsor Hwy ^ 
New Windsor, NY 12553 

12-1-33 
Jamie L. & Wilma M. Anzalone 
27 Hillside Ave. 
New Wmdsor, NY 12553 y 

12-1-14 
Kevin P. & Ellen T. Mann . 
24 Hillside Ave. / 
New Windsor, NY 12553 

AVERY© Address Labeis 

12-1-34 
Bernard E. Mc Cullom 
31 Hillside Ave. 
New Windsor, NY 12553 

/ 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECEIPT OF ESCROW RECEIVED: 

DATE RECEIVED: DECEMBER 17.2002 FOR: ZBA #02-72 

FROM: DICKOVER, DONNELLY, DONOVAN & BIAGI, LLP 

28 BRUEN PLACE - P.O. BOX 610 

GOSHEN, NY 10924 

CHECK NUMBER: 3395 

AMOUNT: $500.00 

RECEIjlEIMT COMPTROLLER'S OFFICE BY: 

( l o ^ 
NAME f DAT! 

PLEASE RETURN SIGNED COPY TO MYRA FOR FILING 

THANK YOU 



December 9, 2002 21 

LA CASA D^ORO INC. 

MR. TORLEY: Request for 6" maximum height for 
••Electrolux" sign, 6»* maximum height for ••special tees*̂  
sign. 

Robert Dickover, Esq. appeared before the board for 
this proposal. 

MR. DICKOVER: Good evening, Mr. Chairman, my name is 
Robert Dickover, I'm an attorney practicing in Goshen. 
And if it pleases the Chairman, I prepared a 
preliminary statement of our application, it might just 
help matters a little bit but your statement fairly 
well sums it up. 

MR. TORLEY: This is only a preliminary meeting and as 
a practicing attorney, the depth of information is 
probably less because you're experienced in this sort 
of matter. The question really is why can't you shrink 
the sign six inches? 

MR. DICKOVER: Because they're up already and they have 
been up for a number of years. This is a commercial 
building on Windsor Highway known as The Heritage 
Square Shopping Center and there are presently six 
storefronts in the building, each of which has a 
placard sign hanging above it. As the years have gone 
by, my client had tenants come in tenants go out, names 
of the storeowners went up, they came down, signs were 
changed and so on. My client, LaCasa D'Doro Inc. sold 
the premises back in September to a new owner. As part 
of our agreement at the time of the closing, we 
undertook to remedy notices of violations received from 
the building department of which there were many, these 
are two that are remaining. The other ones have 
recently been addressed. Actually, a third issue which 
is a new one that we'll be adding to the application. 
There's presently a direct, you call them directory 
signs, I call them pole signs or placard signs out on 
the street, they list the six tenants there presently 
and that one was a variance, there's a legal one there 
but there was one constructed by my client years ago, 
another one that simply says Heritage Square on it, 
it's approximately, I didn't measure it, but by my eye. 
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it's about maybe 3 feet tall by 6 feet wide, hangs 
between two poles and we'd be adding this to our 
application. 

MR. TORLEY: So you want to add that to your variance 
request? 

MR. DICKOVER: Yes. 

MR. TORLEY: For a second freestanding sign? 

MR. DICKOVER: Yes. 

MR. TORLEY: You'll have to provide the dimensions. 

MR. DICKOVER: I will do so. 

MR. KANE: Please take some pictures of the signs so we 
can see them. 

MR. DICKOVER: Yes, I will do so. One picture of the 
store front as it presently exists would probably 
answer your question about the placard signs and second 
picture of our existing directory sign that's presently 
now going to be legal and the one that we're requesting 
a variance for should suffice. 

MR. KRIEGER: Probably. Also want pictures looking 
both ways down the road so that the members of the 
board can see whether to what extent the existing signs 
do or do not interfere with the vision of the 
motorists. 

MR. DICKOVER: Very good. 

MR. KANE: Be prepared to discuss why you feel that 
second freestanding sign is so important. I understand 
the advertising for the other stores that are there but 
just the one for Heritage we're trying to keep the 
signs a little bit under control so be prepared to go 
that route. 

MR. TORLEY: The other signs are not major variance 
requests, six inches, but you're allowed one 
freestanding sign, you're asking for another one. 



J December 9, 2002 23 

MR. KANE: It's really not serving much of a purpose so 
just be prepared to go that way, 

MR. DICKOVER: I will do so. 

MR. TORLEY: Any other questions? Motion? 

MR, REIS: Make a motion we set up LaCasa D'Oro Xnc. 
for their requested variances at 152 Windsor Highway 
including the freestanding sign. 

MR. RIVERA: Second it. 

ROLL CALL 

MR. REIS 
MR. KANE 
MR. MC DONALD 
MR. RIVERA 
MR. TORLEY 

AYE 
AYE 
AYE 
AYE 
AYE 



App l( COL h rm 7^^ 

Town of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(845)563-4611 

SECEIPT 
«1173-8002 

12/16/2002 

Dickover> Donnelly, Donovan & 5iai^ 

Received $ 150.00 for Zoning 5oard Pees, on 12/16/2002. Thank you for 
stopping by the Town Clerk's office. 

As always, it is our pleasure to serve you. 

Deborah Green 
Town Clerk 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

# 
Date: 

I. Applicant Information: 
(a) BJS Holding LLC c / o Dickover/ POBox 610/ Goshen/ NY 10924 (845) 294^9447 

(Name, address and phone of AppUcant) (Owner) 
(h) n/a 

(Name, address and phone of purchaser or lessee) 
(c) Robert J . Dickover/ POBox 610/ Gtoshen, NY 10924 (845) 294-^9447 

(Name, address and phone of attorney) 
(d) n/a 

(Name, address and phone of contractor/engineer/architect/surveyor) 

II. Application type: 

( ) Use Variance (fL_) Sign Variance 
( ) Area Variance ( ) Interpretation 

i n . Property Information: 
(a) NC 152 Windsor Highway 9^^1^12.1 1.3 A 

(Zone) (Address of Property in Question) ,(S-B-L) (Lot size) 
(b) What other zones he within 500 feet? R-2; R-^; C 
(c) Is pending sale or lease subject to ZBA approval of this Application? no^n/a 
(d) When was property purchased by present owner? V 0 2 
(e) Has property been subdivided previously? no-^/a 
(f) Has property been subject of variance previously? yes . If so, when? 9/13/93. for pole s ign 
(g) Has an Order to Remedy Violation been issued against the property by the 

Building/Zoning/Fire Inspector? no , 
(h) Is there any outside storage at the property now or is any proposed?no-in/a . 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 

(Describe proposal) n/a . 

02 ?#->-
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(b) The legal standard for a "Use" Variance is unnecessary hardship. Describe why 
you feel unnecessary hardship will result unless the use variance is granted. Also set forth 
any efforts you have made to alleviate the hardship other than this application. 

V. Area Variance: n/a 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of ^Regs., Col. 

Permitted 
Min. Lot Area 
Min. Lot Width 

Read. Front Yd. 

Read. Side Yd. 

Read. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bide. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parking Area 

Proposed or 
Available 

Variance 
Request 

* Residential Districts only 
** Non-residential districts only 

(b) In making its determination, the ZBA shall take into consideration, among other 
aspects, the benefit to the applicant if the variance is granted as weighed against the 
detriment to the health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change wiU be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the granting of the 
area variance; (2) whether the benefit sought by the applicant can be achieved by some 
other method feasible for the applicant to pursue other than an area variance; (3) 
whether the requested area variance is substantial; (4) whether the proposed variance will 
have an adverse effect or impact on the physical or environmental conditions in the 
neighborhood or district; and (5) whether the alleged difBculty was self-created. Describe 

0 Ir-n r 



why you believe the ZBA should grant your application for an area variance: 

VI. Sign Variance: 

(a) Variance requested from New Windsor Zoning Local Law, 
Section^8-^18"B-^1 , Supplementary Sign Regulations 

Proposed Variance 
Requirements or Available Request 

S ign#l 2 ' 6 " X 10' 3 ' x 10' 6^ for Special Tees s ign 
Sign #2 2 ' 6 " x l 0 ' 2 ' 6 " x 8 ' Determination on Bldg. Inspector 
ct- Mf T~^ IZ. ; . ^ „ ~~r: " ~ ; — T T : — : l e t t e r for Elec t ro lux 
Sign #3 1 Free Standing 2 Frees tanding 1 a d d i t i o n a l 
Sign #4 f ree s tanding s ign 

(b) Describe in detail the sign (s) for which you seek a variance, and set forth your 
reasons for requiring extra or oversized signs. 

# l - s i g n i s pre^^existing 3 'x lO ' s ign wi th a c /o for 3 ' x l 2 ' 

#2-sicfn i s pre-Jexist ing s ign which a c t u a l l y i s i n compliance 
#3-^siqn i s not of adves t ing n a t u r e bu t i d e n t i f i e s t he shopping c e n t e r 

as "Heri tage Square" 

(c) What is total area in square feet of all signs on premises including signs on 
windows, face of building and free-standing signs? approx. 373 sq . f t . . 

V n . Interpretation. n / a 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section . 
(b) Describe in detail the proposal before the Board: 

V m . Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure that the quality of 

. the zone and neighboring zones in maintained or upgraded and that the intent 
and spirit of the New Windsor Zoning Local Law is fostered. (Trees, 
landscaped, curbs, lighting, paving, fencing, screening, sign limitations, 
utilities, drainage.) 
Signs i n kind^ s t y l e & number a r e t h e same as i n neighborhood. 

02-72 



IX. Attachments required: 
X Copy of referral from Bldg./.Zoning Inspector or Planning Board. 
X Copy of tax map showing adjacent properties. 
X Copy of contract of sale, lease or franchise agreement. Copy of deed and title 

policy. 
X Copy of site plan or survey showing the size and location of the lot, the 

location of all buildings, facilities, utilities, access drives, parking areas, trees, 
landscaping, fencing, screening, signs, curbs, paving and streets within 200 ft. 
of the lot in question. 

X Copy(ies) of sign(s) with dimensions and location. 
< Two (2) checks, one in the amount of $/J"g> and the second check in the 

amount of$ siPO , each payable to the TOWN OF NEW WINDSOR. 
X Photographs of existing premises from several angles. 

X. Affidavit. 

Pate: j-u/jl/i^^-^ 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states that the 
information, statements and representations contained in this application are true 
and accurate to the best of his/her knowledge or to the best of his/or information 
and belief. The applicant further understands and agrees that the Zoning Board of 
Appeals may take action to rescind any variance granted if the conditions or 
situation presented herein are materially changed. 

^ (Applicant) ^ ^ 

. K r ^- ^Cr3 / ^ >!-/-^ 
Sworn to before me this ' 

lethday of December 2002 

XI. ZBA Action: ( / \y\) 
SUZANNE JOYCE 

(a) Public Hearing date: HOTARY.PUBUC. State of New Yort< 
Orange County 

Commission 
ange tx)unty ^ ^ 
Expires July 31» 20 U ^ 

02-/2 



Section 9 Block 1 Lot 12.1 

toitft Cobenant against (grantor'g ^cte 
THIS INDENTURE, made the 24'" day of September, Two Thousand Two. 

BETWEEN HERITAGE REALTY CONSTRUCTION CORPORATION, a domestic 
corporation duly organized and existing under and by virtue of the laws of the State of New York with 
principal place of business at 61-11 Queens Boulevard, Woodslde, New York 11377 
party of the first part, and 

BJS HOLDING LLC, a limited liability company duly organized and existing under and by virtue of 
the laws of the State of New York with its principal office at 38 West 32«i Street, Room 1201. New Yori(, 
New York 10001 
party of the second part, 

WfTNESSETH, that the party of the first part, in consideration of FIVE and 00/100 ($5.00) DOLLARS, 
lawful money of the United States, and other good and valuable consideration paid by the party of the 
second part, does hereby grant and release unto tiie party of the second part, the heirs or successors and 
assigns of the party of the second part forever, 

ALL that certain lot, piece or pancel of land situate, lying and being in tfie Town of New Windsor, 
County of Orange and State of New York and being more particulariy bounded and described as follows: 

BEGINNING at a point in the westeriy line of New York State Route 32 a.l(.a. Windsor Highway, 
said point being ttie southeasterly comer of lands now or fonnerty of The Roman Catholic Church of S t 
Joseph and tfie northeasteriy comer of tiie herein described property, thence; 

1) N 52* 22' 00" W, 270.50 feet along lands now or fonneriy of The Roman Catholic Church 
of St. Joseph, thence; 

2) S 35" 38' 00" W, 195.92 feet along lands now or fomieriy of Talmadge, thence the 
following two courses along lands now or formeriy of Avgush; 

3) S 49* 02' 02" E, 113.74 feet thence; 

4) S 48" 00'00" E. 158.07 feet thence; 

5) N 35 ' 38' 00" E. 214.58 feet atong tfie westeriy line of New Yori( State Route 32 to the 
point of beginning. 

The above description is in accordance witfi a sun/ey dated July 29, 2002 made by Patrick T. 
Kennedy, P.LS. 

02 a 



SUBJECT to covenants, conditions, easements, leases, and agreements of record. 

BEING AND INTENDED to be the same lands and premises described in deed, Sada Restaurant 
Corporation to La Casa D'Oro, Inc., dated April 27,1976 and recorded in the Orange County Cleric's Office 
on the 28* day of April, 1976 in Liber 2034 of Deeds at Page 827. 

The aforementioned La Casa D'Oro, Inc. having duly changed its legal name to Heritage Realty 
Construction Corporation by filing made in the office of the Department of State in and for tfie State of New 
Yori?. 

This conveyance is made in the regular course of business of tiie grantor corporation and does not 
constitute all or substantially all of the assets of tiie corporation. 

TOGETHER witii all right, titie and interest, if any, of the party of the first part in and to any sti^ets 
and roads abutting tiie above described premises to the center lines thereof. 

TOGETHER with tiie appurtenances and all tiie estate and rights of the party of tiie first part in and 
to said premises, 

To HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or 
successors and assigns of the party of the second part forever. 

AND the party of the first part covenants tiiat the party of tfie first part has not done or suffered 
anything whereby the said premises have been encumbered in any way whatever, except as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants tiiat the 
party of tfie first part will receive ttie consideration for this conveyance and will hold tiie right to receive such 
consideration as a trust ftjnd to be applied first for tfie purpose of paying tiie cost of tfie improvement and 
will apply tfie same first to tfie payment of tfie cost of tfie improvement before using any part of tiie total of 
tfie same for any otiier purpose. 

[The word 'party" shall be constmed as If it read "parties" whenever tfie sense of tills indenture so 
requires.] 

IN WITNESS WHEREOF, tiie party of tiie first part has duly executed this deed tiie day and year first 
above written. 

H E R I T A G & I ^ L i y CONSTRUCTION CORPORATION 

By:< ft^yhz. 
ANTHON¥-GtEMENZA,^RESIDENT 

STATE OF NEW YORK, COUNTY OF ORANGE ss.: 

On the 24"̂  day of September In tiie year 2002, before me. tfie undersigned, a Notary Public in and for said 
state, personally appeared ANTHONY CLEMEN2A, as President of Heritage Realty Construction Corporation, 
personally known to me or proved to me on tfie basis of satisfactory evidence to be tfie Individual whose name is 
subscribed to tiie within instrument and adoiowiedged to me tiiat he executed tiie same in his capacity, and tfiat by his 
signature on ttie instrument, tfie individual, or tfie person upon behalf of which tfie individual acted, executed tfie 
Instmment. 

NOTARTPUBLIC 

ROBERT J. DICKOVER 

0
. *^ ?̂SL-f / ^ Notary PuWic, State of New York 

€% _ ^ ^ 7 C I -. No.4759052 
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CERTIFICATE OF TITLE 

First American Title Insurance Company 
of New York 

Title No. 8 5 5 - 0 - 1 820 ( 0 2 1 3 4 9 ) 

First American Title Insurance Company of New York ("the Company") certifies to 

that an examination of title to the prfemis^ described in Schedule A has beeri made in accordance with its 
usual procedure and agrees tdi^ueits startdard form of JMe insurance policy aiithprized by the Insurance 
Department of the State, of NeWyoiiCiiiti^? insurmgiflie ihterest set forth herein, 
and the marketability thereof, in the premises described lift Schedule A, after the closing of the transaction 
in conformance with the requirements and procikiures aĵ proyl̂ ^̂  the Company and after the payment of 
the premium and fees associated herewith excepting (aJsQi loss or damage by reason of the estates, 
interests, defects, objections, liehs,'ericiMbiahc!^ smd̂^̂  matteirs set|6riii herein that are not disposed 
of to the satisfaction of the Company prior to such closirig or issuance of the policy (b) any question or 
objection coming to the attention of the Company before the date of closing, or if there be no closing, before 
the issuance of the poUcy. • ; 

TTiis Agreement to insure shall terminate (1) if the prospective insured, his or her attorney or agent makes 
any untrue statement with respect to any material fact or suppresses or fails to disclose any 
material fact or if any untrue answers are given to material inquiries by or on behalf of the Company; or 
(2) upon the issuance of title insurance in accordance herewith. In the event that this Certificate is 
endorsed and redated by an authorized representative of the Company after the closing of the transaction 
and payment of the premium and fees associated herewith, such "redated" Certificate shall serve as 
evidence of the title insurance issued until such time as a policy of title insurance is delivered to the insured. 
Any claim made under the redated Certificate shall be restricted to the conditions, stipulations and 
exclusions from coverage of the standard form of title insurance policy issued by the Company. 

COUNTERSIGNED 

•^3^^ 
AUTHORIZE! 

FIRST AMERICAN TITLE INSURANCE COMPANY 
OF NEW YORK 

^^Yim'^^ 

?mmmmmmw^mmmmmmmmrfm^m^^ 
rj r:, % 

PRESIDENT 

KAR-VIN ABSTRACT CORP. 
273 Quassaick Avenue (NYS RL 94) 

New Windsor, NY 12553 
(845)562-2622 • F*X(845)565-8737 

1.80044fr4223 
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Title No. 855-O-1820 - AiMad«d 

Effective Datei 5/21/02 

Redated: 

Proposed Insured: 

Purchas«r: BJS Holding LLC 

Mortgagee: Panasia Bank, N.A., its Successors and/or 
Assigns as their interest may appear 

Amount of Insurance: 

FEE: $600^000.00 MORTGAGE: $400,000.00 

THIS COMPANY CERTIFIES that a good and marketable 
title to the premises described in Schedule A, subject 
to the liene, enounbranoes and other matters, if any, 
set forth 2.11 this certificate may be conveyed and/or 
mortgaged bys 

La Casa D'Oro, Inc. who acquired title by deed dated 
4/27/76 made by Sada Restaurant Corporation and 
recorded in the OTlAKGE County Clerk's Office on 4/28/76 
in Liber 2034 of Deeds, at page 827. 

Premises described in Schedule "A" are known as: 
152 Windsor Highway 

County: ORANGE 

City: Town: New Windsor 

Section/Block/Lot: 9-1-12.1 

02-7 
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SCHEDULE Jl 
Title No. 855-O-1820 

All that certain lot, piece or parcel of land situate, lying and 
being in the Town of Kew Windsor, County of Orange and Stat« of 
New York and being more partioularly bounded and described as 
follow«i 

Beginning at a point in the westerly line of Hew York State Route 
32, a.k.a. Windsor Highway, said point being the southeasterly 
corner of lands now or formerly of The Koman Catholic Church of 
St. Joseph and the northeasterly corner of the herein described 
property, thenoe; 

1) N 52*22'00" W, 270.50 feet along lands now or formerly of The 
Roman Catholic Church of St.Joseph, thence; 

2) 3 35*38'00** W, 195.92 feet along lands now or formerly of 
Talmadge^ thence the following two courses along lands now or 
formerly of Avgush; 

3) S 49»02'02** E, 113,74 feet, thenoe; 

4) S 48»00'00»» E, 158.07 feet, thence; 

5) N 35'38'00** E, 214.58 feet along the westerly line of New York 
State Route 32 to the point of beginning. 

The policy to be issued under this report will insure the 
title to such buildings and improvements erected on the 
premises which by lav constitute real property. 

FOR CQMVBYMKSIMe OMLYs TOGETHER with all the right, 
title and interest of the party of the first party, of, in 
and to the land lying in the street in. front of and 
adjoining said premises. 

02 
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SURVEY RSADING 

Title No. 021349 

Survey dated 7/29/02 made toy Patrick T. Kennedy,PLS »how» 
no enroachments or variations of lot line$, except tne 
follovingt 1) ourl> esctending outside southeasterly boundary 
line, 2) gravel drive extending from aephoklt x>«krking lot 
on property to nort&vesterly boundary line and continuing 
over lands N/P Talmadge; rights of others over same are 
exceptedr 3) subject to the following note on the survey: 
•'Subject to rights of ingress and egress to lands now or 
fomerly of Talmadge.** 

TOTftL P.03 

02-7 



Title No. 855-O-1820 

Hereinafter set forth are additional matters which will 
appear in our policy as exceptions from coverage unless 
disposed of to our satisfaction prior to the closing or 
delivery of the policy. 

1. Rights of tenants or persons in possession, if any. 

2. Taxes, tax liens, tax sales, water rates, sewer rents 
and assessments set forth herein. 

3. Any state of facts which an accurate survey might show. 

4. Covenants, conditions, easements, leases, agreements of 
record, etc., more fully set forth in Schedule herein; 
V7ater rights in Liber 717 Cp. 519. Right of way in 
Liber 1067 Cp. 513. Right of way and right to relocate 
Scime, sewer line easement and agreement and water line 
agreement in Liber 1870 Cp. 783, repeated in Liber 2034 
Cp. 827. 

5. Underground encroachments and easements, if any, 
including pipes and drains and such rights as may exist 
for entry upon said premises to maintain and repair the 
same. (FEE POLICY ONLY) 

6. The amount of acreage is not insured. 

NOTE: Insurance Law Sec. 64 Subdivision 6409(c) requires that 
title companies offer, at or prior to closing, an 
optional policy to cover the homeowner for the FUTURE 
market value of his house. You may, therefore, elect 
to obtain protection in excess of your purchase price. 
If you do not wish this additional statutory coverage, 
you MUST WAIVE by signing in the space below this 
exception: 

02-7 °a 



PAGE 2 CONTINUED 

7. No title is insured to any land lying within the lines 
of any street, road, avenue, lane, turnpike, or highway 
in front of or adjoining the premises described in 
Schedule "A" or which may cross over the same. 

8. Subject to rights and easements if any acquired by any 
public utilities company to maintain its poles and 
operate its wires, lines, etc., in, to and over the 
premises herein and in, to and over the streets 
adjacent thereto. (FEE POLICY ONLY) 

9. If the mortgage or mortgages returned herein is a Credit 
Line Mortgage, special arrangements with the title 
company must be made PRIOR to closing in order to 
satisfy same at closing. 

10. Mortgages returned herein (NONE). Detailed statement 
within. 

11. Obtain proof that N/A has not been known by any 
other name for 10 years last past. Any other name must 
be submitted to Company prior to closing. 

12. If the Title Company is to have any checks certified 
there will be a certified check charge of $35.00. 

13. No personal inspection having been made by this Company, 
policy will except any state of facts an inspection 
would disclose. 

14. The courses stated in the description will not be 
insured in the absence of a satisfactory survey 
certified to the Company. 

15. Riparian rights, if any, in favor of the premises herein 
are not insured. 

16. Rights of others to drain through creeks or streams, if 
any, which cross premises and the natural flow thereof 
will be excepted. 

17. Except all sanitation, sewer and water'meter charges 
from date of the last actual reading of the meter, 
including all charges entered hereafter but which might 
include usage prior to the date of this policy. 



PAGE 3 CONTINUED 

18. Identity of the parties through photo identification to 
be produced at closing. 

19. If there is an assignment of a mortgage to be insured 
the original instrument in recordable form must be 
produced at closing. 

If this transaction is a refinance and involves 
modifying an existing mortgage with a different lender 
the original note, mortgage and assignment must be 
produced at closing. The Company will not close without 
compliance to the above requirements. 

20. Application indicates title is vested in Heritage Realty 
Construction Corp. We find title as certified herein. 
This must be satisfactorily explained. 

21. Proof of payment of franchise tax on Heritage Realty 
Construction Corp. from incorporation to date of 
closing is required. This objection may not be 
omitted without approval from the Company, (see 
attached) 

22. If the present transaction consists in whole or in part 
of a conveyance or lease by a corporate grantor or 
lessor we will require the written consent thereto by 
all of the holders of the outstanding shares of the 
said corporation and the instrument on closing should 
so recite. 

In lieu thereof the consent of the holders of two-third 
of all of the outstanding shares entitled to vote 
thereon obtained at a meeting duly noticed and called 
for the purpose of obtaining such consent in the manner 
provided for in Section 605 of the Business Corporation 
Law is required and the instrument on closing should so 
recite. 

In lieu thereof a recital in the deed of conveyance 
stating "This conveyance is made in the ordinary course 
of business and does not constitute all or 
substantially all of the assets of the Corporation" 

If none of the above is obtained, then, the proofs 
showing the basis upon which the conveyance or lease is 
to be made must be submitted to counsel prior to closing. 
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PAGE 4 CONTINUED 

23. Proof of payment of franchise tax on La Caaa D'Oro, Inc. 
from incorporation to date of closing is required. 
Report requested from State Tax Commission. 

24. If the present transaction consists in whole or in part 
of a conveyance or lease by a corporate grantor or 
lessor we will require the written consent thereto by 
all of the holders of the outstanding shared of the 
said corporation and the instrument on closing should 
so recite. 

In lieu thereof the consent of the holders of two-third 
of all of the outstanding shares entitled to vote 
thereon obtained at a meeting duly noticed and called 
for the purpose of obtaining such consent in the manner 
provided for in Section 605 of the Business Corporation 
Law is reguixed and the instrument on closing should so 
recite. 

In lieu thereof a recital in the deed of conveyance 
stating "This conveyance is made in the ordinary course 
of business and does not constitute all or 
substantially ali of the assets of the Corporation" 

If none of the above is obtained, then, the proofs 
showing the basis upon which the conveyance or lease is 
to be made must be submitted to counsel prior to closkinq, 

25. As preniises herein are benefited by a tax exemption, 
policy will except the lien which may attach by reason 
of any restoration of real property taxes after 
transfer of title by the owner entitled to tax exemption, 

26. Title to be conveyed by Heritage Realty Construction 
Corp- LaCasa D'OrOr Inc. changed its name to Heritage 
Realty Construction Corp. 

27. Proof of payment of franchise tax on Heritage Realty 
Construction Corp. from incorporation to date of 
closing is recpiired. This objection aay not be 
omitted without appr-oval from the Cosipany. (see 
attached) 

28. Proof is required as to the date of formation of BJS 
Holding LLC, and proof of publication of the Articles 
of Orgauiization (or a notice containing the substance 
of the articles). 

02 -72 
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PAGE 5 CONTXMUED 

28, A copy of the Articles of Organization and the operaiiing 
agreement must be delivered to the company prior to 
closing for review. Title is subject to such 
additional exceptions aa a review discloses. 

29, Proof is required that there has been no change in the 
composition of the Limited Liability Company, by either 
adding or dropping members since its formation and t>iat 
it has not been dissolved. 

30. Proof is required that the purchase was authorized iti 
accordance with the Articles of Organization, operating 
agreement, and laws of the State of New York. 

31. The enclosed affidavit must be executed by a 
member/manager of the Limited Liability Company priô ir 
to closing. 

02-72 


